
International Journal of Research in all Subjects in Multi Languages   

[Author: Raksha J. Dave] [Subject: Law]        

Vol. 6, Issue: 4, April: 2018 

(IJRSML)  ISSN: 2321 - 2853 
 

  29   Print, International, UGC Approved,  Reviewed & Indexed Monthly Journal                 www.raijmr.com 
RET Academy for International Journals of Multidisciplinary Research (RAIJMR) 

 

 
 
 

  
 

OMHNFZL gIFI 5|6F,LGF 5|SFZM  
 

રક્ષા જે. દવે  

રીસર્ચ સ્કોલર, ડીપાર્ચમેન્ર્ ઓફ લો, સૌરાષ્ટ્ર યુનિવસીર્ી, રાજકોર્  
 

OMHNFZL gIFI 5|6F,L V[ V[S ;FDFlHS ;\:YF K[P V[S ;FDFlHS ;\:YFGF :J~5DF\ SFINF VG[ jIJ:YF 

DF8[ OMHNFZL gIFI 5|6F,L 5M,L;4 VNF,T VG[ :YFlGS :TZG[ VFlWG K[P VF OMHNFZL gIFI 5|6F,L 

R,FJJFGL ZLT 5|lS|IFtDS SFINFVM äFZF H6FJJFDF\ VFJ[,L K[P H[ D]HA ;FRM4 ;DI;Z4 lGQ51F 

VG[ DFGJLI WMZ6M D]HA gIFI D/JM HM.V[P H[ ,MSM ;FJ"HlGS ;[JF VF5JF .rKTF CMI T[DGF 

DF8[ OMHNFZL gIFI 5|6F,L .ltFCF; VG[ ElJQIGF\ X{1Fl6S VG]XF;GM H K[4 H[G]\ IMuI VG];Z6 

;DU| gIFI 5|6F,LG[ VFNX"~5 AGFJ[ K[P VF 5wWlT V5ZFWGL jIFbIF GSSL SZJF4 V5ZFW ;\NE[" 

DFlCTL V[Sl+SZ6 VG[ OMHNFZL gIFI 5|lS|IFGF lJSF; DF8[ AGFJJFDF\ VFJ[, K[P 

 
EFZTG]\ A\WFZ6 EFZTGF\ GFUlZSMG[ VG]rK[Nv!) C[9/ JF6L VG[ VlEjIlSTGL :JT\+TF VF5[ K[P 

H[DF\ D}ST56[ CZJF OZJF4 W\WM jIJ;FI SZJF4 :YFIL YJF4 D\0/L ZRJF4 ClYIFZ JUZ V[S9F YJF4 

;Z3; SF-JF VG[ ClYIFZ JUZ V[S9F YJF V\U[GL :JT\+TF VF5[,L K[P 5Z\T] T[GF 5Z S[8,FS 

lGI\+6M 56 D}SJFDF\ VFjIF K[4 H[YL T[GL SM. GSFZFtDS V;Z pEL YFI GCL VG[ ;DFHG[ SFG}GL 

Z1F6 VG[ gIFI VF5JF V\U[ ,MSXFCL N[XDF\ OMHNFZL gIFI 5|6F,L DCtJGM EFU EHJ[ K[P V[S 

DM8F4 lJlJW VG[ H8L, ;DFHDF\ SFINF VG[ jIJ:YF HF/JL ZFBJF DF8[ VlWSFZMGL ;FY[ ;FY[ T[GF 

5Z lGI\+6MGL H~Z CMI K[4 H[GF p<,\3G AN, gIFliFS 5U,FVM äFZF SFINF VG[ jIJ:YFG[ E\U 

SZGFZG[ ;HF V5FJL XSFIP 

 

VF 5|SFZ[ ALHFG[ G}SXFGSFZS G CMI T[JF ;\HMUMDF\ H SFG}GL :JT\+TFGL 5ZJFGUL VF5JL HM.V[P 

VF ZLT[ SFINF4 jIJ:YF VG[ :JT\+TF JrR[ ;\T],G ;FWJ] 36]\ H V3~ SFI" K[P GFUlZS :JT\+TFGL 

H~lZIFT ;FY[ SFINF VG[ jIJ:YFGL H~lZIFTG[ S[JL ZLT[ ;\T],LT SZJF HM.V[ VF 5|`GGM HJFA 

VF5JF DF8[ OMHNFZL gIFI 5|6F,L K[P DM8FEFUGF\ ,MSMG[ lD0LIF äFZF TM S[8,FS ,MSMG[ VG]EJ äFZF 

VF 5|6F,L YM0F 36F\ V\X[ ;DHFI K[P VFD TM ;DFRFZ5+M S[ lD0LIF äFZF VF5JFDF\ VFJTL 

HF6SFZL C\D[XF VW]ZL CMI K[ VG[ T[YL T[VM gIFI 5|6F,LGL BM8L ZLT[ ZH]VFT SZTF CMI K[ VG[ 

T[GF 5lZ6FD[ U[Z;DH]TL pEL YFI K[P 

 

VF ;\XMWGGM pN[X 56 VG[S ;\:YFVM VG[ ,MSMG[ B}AH Hl8, H6FTL gIFI 5|6F,LG]\ VJ,MSG4 

;DH6 VG[ DFlCTL VF5JFGM K[P OMHNFZL gIFI 5|6F,LG[ ;DHJF DF8[ T[GF 5|SFZ4 C[T]VM4 .lTCF; 

VG[ lJJZ6G[ ;DHJF B}AH H~ZL K[P 

 

VF ;\XMWGDF\ ;\XMWSGM C[T] lJ`JGL A[ lJlJW 5|SFZGL gIFI 5|6F,L S[ H[G[ Ò7F;] S[ hL6J8EZL 

T5F; 5wWlT (Inquisitorial Justice System f VG[ lJZMWL gIFI 5|6F,L (Adversarial 
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Justice System ) GF\ G{lTS lG6"IMGL RMSS;TFGL ;ZBFD6L SZJFGM K[P VF A\G[ gIFI 5|6F,L 

;FRF lG6"I VG[ lGNM"QFG[ Z1F6 VF5JF p5Z JWFZ[ DCtJ VF5[ K[P 5Z\T] VF A\G[ 5|6F,LDF\ gIFlIS 

5|lS|IF V\U[ TOFJT HMJF D/[ K[P NZ[S gIFI 5|6F,LG[ T[GF V{lTCFl;S §lQ8SM6G[ wIFGDF\ ZFBLG[ 

lJS;FJJFDF\ VFJ[, K[P NZ[S gIFI 5|6F,L 5F;[ T[GF OFINF VG[ U[ZOFINF K[P T[YL ;\XMWS[ D]bItJ[ 

lG6"IvlGDF"TF jIJCFZ (Decision Maker Behavior) GF\ ;SFZFtDS lJ`,[QF6 p5Z wIFG 

S[g§LT SZ[, K[. A\G[ 5|6F,LVMDF\ VFBZL lG6"IGL RMSS;TF VG[ T[GF\ DCtJG[ VMK] SIF" JUZ H 

A\G[ 5|6F,LGF\ OFINF VG[ U[ZOFINFG[ VF ;\XMWGDF\ VFJZL ,[JFDF\ VFJ[, K[P ;\XMWSGF\ lJ`,[QF6 

DF8[ VG[ 5|[Z6FNFIS VlEUD DF8[ EFZTGL gIFI 5|6F,LDF\ ;]WFZF ,FJJF S[8,[ V\X[ H~ZL K[ T[ 

AFAT DCtJGL K[P 

 

OMHNFZL gIFI 5|6F,L NZ[S jIlSTVMGF ÒJG ;FY[ HM0FI[,L K[P T[ A\WFZ6 VG[ SFINF äFZF VF5JFDF\ 

VFJ[, GFUlZS :JT\+TF VG[ VlWSFZMGF\ Z1F6 DF8[ DCtJGL E}lDSF EHJ[ K[P ;D~5 ;FDFlHS 

jIJCFZDF\ C\D[XF 5FlZJFlZS4 WFlD"S S[ ;FDFlHS lGI\+6M VGF{5RFlZS ;\:YFVM äFZF ,FNJFDF\ 

VFJTF CMI K[4 5Z\T] lJlEgG HG ;\bIF VG[ lJJFlCT D}<IMJF/F DM8F ;DFHDF\ 5M,L;4 gIFIF,IM4 

SFINF 30GFZ H[JL VF{5RFlZS ;\:YFVM äFZF lGI\+6M ,FNJFDF\ VFJTF CMI K[ VG[ T[ SFINF v 

lGIDMG\] lGIDG SZJFDF\ VFJT] CMI K[P VF ;\:YFVM äFZF ,FNJFDF\ VFJ[, lGIDMvlGI\+6MG]\ 

VD,LSZ6 SZJF DF8[ H[ 5wWlT V5GFJJFDF\ VFJ[ K[4 T[G[ gIFlIS 5|6F,L TZLS[ VM/BJFDF\ VFJ[ 

K[P 

 

5'yJL 5ZGM NZ[S DFGJL ;DFG VlWSFZM EMUJJF DF8[ CSSNFZ K[ VG[ T[YL H T[GF VlWSFZMGF\ ;DFG 

Z1F6 DF8[ gIFI 5|6F,L DCtJGM EFU EHJ[ K[P lJ`JGF\ NZ[S N[XGL gIFI 5|6F,L H]NL H]NL CMI K[[4 

5Z\T] T[GM C[T] ;DFG CMI K[P KTF\56 VD}S N[XMGL gIFI 5|6F,L p5ZYL ,MSMGM lJ`JF; S|DXo 38TM 

HFI K[P H[D S[4 EFZT4 .\u,[g0 JU[Z[ SMDGJ[<Y NXMGL lJZMWL gIFI 5|6F,L   (Adversarial 

Justice System)  VG[ HD"GL4 .8F,L4 O|Fg; JU[Z[ N[XMGL Ò7F;] S[ hL6J8EZL T5F; 5wWlT  

(Inquisitorial Justice System)  A\G[ gIFI 5|6F,L ;\5}6" H]NF H 5|SFZGL K[P H[G[ VF 

;\XMWGDF\ p\0F65}J"S ;DHFJJFGM 5|ItG SZJFDF\ VFjIM K[P 

 

EFZT N[X VG[ SMDG ,M Sg8=LDF\ H[ gIFI 5|6F,L VG];ZJFDF\ VFJ[ K[ T[ cc lJZMWL gIFI 5|6F,L   

(Adversarial Justice System) cc TZLS[ VM/BFI K[P H[ lA|8LX SM,MGLI, ~<;"DF\YL J\XFUT 

SZJFDF\ VFJ[, K[P VF 5|6F,L SFG}GGL ;JM"rRTFGL JSF,T SZ[ K[ VG[ 51FSFZMDF\ ;DFGTFGM jIJCFZ 

ZFB[ K[P VF 5|6F,LDF\ V[S RMSS; l:YTLDF\ gIFIlWX O]8AM,GL ZDTGF Z[OZLGL H[D H T[GL E}lDSF 

lGEFJ[ K[P T[YL H A\G[ 51FSFZMG]\ SFG}GL 5|lTlGlWtJ VF 5|6F,LGM D}bI EFU K[P VF 5|6F,LGM V[ 

lJ`JF; K[ S[ HM A\G[ 51FSFZM gIFlIS 5|lS|IFGF lGIDMG[ IMuI ZLT[ VG];Z[ TM gIFIG[ ;Z/TFYL 

;]Zl1FT SZL XSFI K[P gIFIlWXGM T8:Y jIJCFZ gIFIGL EFJGF VG[ 5|lS|IFGL lGQ51FTFGM JWFZM SZ[ 

K[P ARFJ51FG[ R]%5LGM VlWSFZ (Right to Silence) K[ VG[ T[YL 5|lTS]/ 5lZl:YTLDF\ 5]ZFJFVM 

NAFJL 56 XSFI K[P  HM S[ VF 5|6F,LDF\ gIFIlWX :5Q8 N[BFTL BFDLVMG[ ;]WFZJF V;DY" K[P HM 

T[G[ 51FSFZM äFZF VF5JFDF\ VFJ[,L DFlCTLG]\ ;DY"G SZJFDF\ VFJT] GYLP VF l;JFI OZLIFN51F 

DC[GTGF VEFJ[ 5]ZTF 5|ItGM SZJFG[ ;DY" CMJF KTF\ V;DY" H6FI K[4 H[YL VFZM5L lJ~wW 5]ZTF 
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5|DF6DF\ ;F1FLVM D[/JJF S[ 5]ZFJFVM V[Sl+T SZJF DF8[ ;1FD Y. XSTF GYLP VFYL S[; 5TG TZO 

VFU/ JW[ K[ VG[ gIFI D/TM GYL VYJF gIFI DM0M4 DM\3M4 Hl8, VG[ VXSI AG[ K[P 5FZ\5FlZS 

7FGYL bIF, VFJ[ K[ S[ A\G[ 51FSFZMG[ D/TL DFlCTLDF\ J'lwW Y. ZCL  K[ VG[ T[YL ARFJ51F 5F;[ 

K8SAFZLVM JWL ZCL K[4 T[YL l50LTG[ IMuI gIFI D/TM GYL VG[ 36LJFZ BM8L OZLIFNM YTL 

CMJFYL gIFI DF8[ 5lZl:YTL V0R6~5 AGL ZCL K[P gIFIF,IMDF\ S[;MG]\ EFZ6 56 ;TT JWL ZCI]\ 

K[ VG[ VF gIFI 5|6F,L 5MTFGL E}lDSF EHJJFDF\ ;TT lGQO/TF TZO WS[,F. ZCL K[P  

 

36F ;\XMWSM4 gIFIlJNM VG[ WFZFXF:+LVM VF AFATG[ ;FRL U6L gIFI 5|6F,LDF\ ;]WFZFGL N,L, 

SZL ZCIF K[P lJZMW51FM4 ;F1FLVM4 VgJ[QF6 VlWSFZLVM JU[Z[ E|Q8 Y. V[SALHF ;FY[ E/L HJFYL 

;FRF 5]ZFJFVM GFX 5FD[ K[ VG[ BM8F 5]ZFJFVM gIFIF,IMDF\ ZH] YFI K[4 H[ V\U[ gIFIlWX 56 DF{G 

ZC[ K[ VG[ T[DGL ;TFGM 5]ZTM p5IMU SZTF VRSFI K[ VYJF HF6L HM.V[ T[GL ;TFGM 5]ZTM 

p5IMU SZTF GYL4 H[YL gIFIGM C[T] DFIM" HFI K[P VF 5|6F,LDF\  V[S 51FSFZ 5F;[ H[8,L lJX[QF 

HF6SFZL K[ T[8,L H HF6SFZL ALHF 51FSFZ 5MTGF ;DY"GDF\ V[Sl+T SZ[ K[ VG[ T[ HF6SFZL D[/JJF 

VG[ 5MTFGF 51FG[ JW] DHA]T ZLT[ ZH] SZJF 51FSFZM E|Q8FRFZGL DNNYL ;F1FLVM OM0JF4 WDSFJJF4 

DFZJF4 5]ZFJFVM GFX SZJF4 BM8F 5]ZFJFVM pEF SZJF4 gIFIlWXM VG[ VgJQF6 VlWSFZLVM JU[Z[G[ 

E|Q8 SZJF JU[Z[ H[JF U[ZSFG}GL S'tIM SZ[ K[ VG[ gIFlIS 5|lS|IFGM 5|lS|IFtDS N]Z5IMU SZ[ K[4 H[ 

gIFIlWX DF+ D}S NX"S AGL HM. ZC[ K[4 H[GL ;LWL V;Z VFBZL R]SFNF p5Z 50[ K[ VG[ 5lZ6FD[ 

h05L TYF IMuI gIFIGM C[T] BTD Y. HFI K[P 

 

VF 5|6F,LDF\ A\G[ 51FSFZM 5MT 5MTFGL TZO[6DF\ V[S H AGFJ V\U[ H]NF H]NF 5]ZFJFVM ZH] SZ[ K[ 

VG[ T[YL A\G[ 51FSFZM JW] BR" SZLG[ 5MTFGL TZO[6DF\ R]SFNM ,FJJFGF\ 5|ItGM SZX[P VF ZLT[ gIFI 

;TT DM\3M AGX[ T[DH BR" G SZL XSGFZ 51FSFZ lGNM"QF VG[ l50LT CMJF KTF gIFI D[/JL XSTM 

GYLP VF 5|6F,LDF\ 5MTFGL TZO[6DF\ R]SFNM ,FJJF 51FSFZM 36L GLRL S1FFV[ 5CM\RL HFI K[P VCL\ 

gIFIWLX A\G[ 51FSFZM äFZF ZH] SZJFDF\ VFJ[,F 5]ZFJFVMGF VFWFZ[ lG6"I SZTF CMI K[P VCL\ 

gIFIlWX 5MTFGF TZOYL SM.56 5]ZFJM V[Sl+T S[ ZH] SZTF GYL VG[ 51FSFZMGF\ 5]ZFJF p5Z H 

;\5}6" VFWFlZT CMI K[4 H[YL T[ 5MTFGL SM. ;lS|I E}lDSF EHJTF GYLP 

 

VF gIFI 5|6F,L D]HA VFZM5LG[ X~VFTYL H lGNM"QF DFGL ,[JFDF\ VFJ[ K[4 T[DH VFZM5L p5Z 

,UFJJFDF\ VFJ[, VFZM5MG[ ;FlAT SZJFGM AMHM OZLIFN51F p5Z ZFBJFDF\ VFJ[ K[P T[DH AGFJ 

AgIF V\U[GL T5F; v VgJ[QF6 SZJFGL VG[ ;F1FL 5]ZFJFVM V[Sl+T SZJFGL HJFANFZL ZFHIGL 

5M,L;G[ ;M\5JFDF\ VFJ[,L K[P 5Z\T] HIFZ[ VNF,TDF\ ;F1FLv5]ZJFVM ZH] SZJF V\U[GL 5|lS|IFDF 

5M,L; ;D1F SZJFDF\ VFJ[, lGJ[NGG[ U|FCI ZFBJFDF\ VFJT] GYLP HIFZ[ gIFIlWXGL SM.56 ;lS|I 

E}lDSF G CMJF KTF\56 T[DGL ;D1F SZJFDF\ VFJ[, lGJ[NGG[ H U|FCI DFGJFDF\ VFJ[ K[P VCL\ 

ARFJ51FG[ OZLIFN51F äFZF ZH] SZJFDF\ VFJ[,F 5]ZFJFVM 50SFZJFGM VlWSFZ K[4 H[YL VFZM5LG[ 

VgIFI YJFGL ;\EFJGF B}A H VMKL K[4 HIFZ[ OZLIFN51FG[ VgIFI YJFGL ;\EFJGF JW] K[P VF 

5|6F,LDF\ 51FSFZM äFZF 5]ZFJFVM V[Sl+T SZL T[GM VC[JF, gIFIlWXG[ ;M\5JFDF\ VFJ[ K[P VFD VF 

SÎZJFNL 5wWlT VG];FZ V[S lGlQS|I gIFIlWX 5F;[ ;F1FL 5]ZFJFVM ZH] SZJFDF\ VFJ[ K[ VG[ T[GF 

VFWFZ[ T[ ;F1FL 5]ZFJFVM V[S ~-LUT -A 5|DF6[ T5F;JFDF\ VFJ[ K[P 
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HIFZ[ Ò7F;] S[ hL6J8EZL T5F; 5wWlT (Inquisitorial Justice System) ZMDFGM SFG}G 

(Romano Germanic of Law) ;FY[ ;A\lWT K[P H[ l;lJ, ,M l;:8D VYJF TM DCFlâ5LI 

SFG}G 5|6F,L GFDYL 56 VM/BFI K[P VF gIFI 5|6F,L O|Fg;4 .8F,L4 HD"GL4 A[<ÒID4 G[WZ,[g04 0R 

JU[Z[ N[XMDF\ VD,DF\ K[P T[GM pN[X gIFIlWX VG[ gIFIF,IMG[ ;DFG VlWSFZ VF5JM VG[ gIFlIS 

51FMG[ gIFI VF5JFGM K[P gIFI lGDF"TF s Decision Maker f 5MT[ AGFJ V\U[ VgJ[QF6 s 

Investigation f SZJF VG[ ;F1FLVM T5F;JF V\U[ ;lS|I E}lDSF EHJ[ K[P VF 5|6F,LDF\ gIFIlWX 

5MT[ H gIFI ;]Zl1FT SZJF DF8[ ;lS|I E}lDSFDF\ H ZC[ K[P T[YL H VCL\ ARFJ51FG[ JWFZ[ :JT\+TF 

VF5JFDF\ VFJTL GYL4 KTF\56 gIFIlWXG[ IMuI ,FU[ TM ARFJ51FGF\ 5]ZFJFVM l:JSFZL XS[ K[P T[D 

KTF\ VF 5|6F,LGF\ 56 OFINF VG[ U[ZOFINF A\G[ K[P H[ VFBZL lG6"IGL ;]wWTFG[ N]Z SZ[ K[P HM 

gIFID}lT" 5MTFG[ ;]Zl1FT ZFBJF DF8[ 51F5TL jIJCFZL SZL XS[ K[ T[DH ALHF 51F äFZF ZH] SZJFDF\ 

VFJ[, 5]ZFJFVMG[ GhZV\NFH 56 SZL XS[ K[P HM S[ gIFIlWX[ 5MTFGL HF6SFZL p5Z lJ`JF; ZFBJF[ 

50[ K[ SFZ6 S[4 T[ DFlCTL 5MT[ D[/J[,L CMI K[P T[YL T[ AFAT[ gIFIlWX R]5 ZCL XS[ GCLP VCL\ 

gIFIlWX ARFJ51F äFZF ZH] SZJFDF\ VFJ[,F 5]ZFJFVM C\D[XF wIFGDF\ ZFB[ K[ VG[ ARFJ51F äFZF 

ZH] SZJFDF\ VFJ[,F 5]ZFJFVMG[ GhZV\NFH SIF" JUZ H ;F1FLVMGL H]AFGLGF VFWFZ[ 5MTFGM  

VFBZL lG6"I ;\E/FJ[ K[P 

 

7F;] S[ hL6J8EZL T5F; 5wWlT s Inquisitorial Justice System f DF\ cc;tIcc XMWJFGL 

V\lTD HJFANFZL V[S VlWSFZL ;\:YF  s Official Body f GL CMI K[P H[ gIFlIS VlWSFZL s 

Judicial Officer f GL ;FY[ SFI" SZ[ K[ VG[ VFZM5L lJ~wW 5]ZFJFVM V[Sl+T SZ[ K[ TYF ;F1FL 

T5F;[ K[P VCL\ gIFIlWX GSSL SZ[ K[ S[ VgJ[QF6 s Investigation f S. ZLT[ SZJFG]\ K[ VG[ T[ 

V\U[GL 5|`GMTZL SZL 51FSFZMG[ T[DF\ ;FD[, SZL XS[ K[P T[ 5|F%I HF6SFZL ;A\lWT SM. X\SF S[ 5|`G 

CMI TM T[GF p5Z 56 T[ lG6"I ,FJL XS[ K[P VCL\ ;F1FL A\G[ 51FSFZM DF8[ DCtJGF\ CMI K[ VG[ T[ 

gIFIlWX äFZF AM,FJJFDF\ VFJ[, CMI K[P VF 5|lS|IFDF\ 51FSFZM DF+ Z6lGTLGF\ ~5DF\ gIFIlWX 

;D1F T[D6[ 5MT[ V[Sl+T SZ[,F ;F1FL S[ 5]ZFJFVM ZH] SZ[ K[ VG[ H~Z H6FI TM gIFIlWX T[ 

5]ZFJFVM S[ ;F1FLVMG[ wIFG p5Z ,. XS[ K[P  

 

VCL\ A\G[ gIFI 5|6F,LGM V[S ;FY[ lJRFZ SZLV[ TM4 V[S 5|6F,LDF\ 5]ZFJFGM AMHM OZLIFN51F p5Z 

K[4 H[DF\ VFZM5L cc R]%5LGM VlWSFZ ccsRight to Silence f GM VFG\N p9FJ[ K[4 HIFZ[ ALÒ 

5|6F,LDF\ gIFIlWX äFZF H V[Sl+T SZJFDF\ VFJ[,F 5]ZFJFGF AMHFGM 5|`G GYLP H[DF\ A\G[ 51FSFZM 

äFZF V[Sl+T SZJFDF\ VFJ[,F 5]ZFJFG[ gIFIlWX wIFG[ ,. XS[ K[P VCL\ VFZM5L p5Z 5]ZFJFGM AMHM 

V[S ;\T]l,T lJS<5 K[P ;\XMWSGF\ lJ`,[QF6YL bIF, VFJ[ K[ S[ lJZMWL gIFI 5|6F,L s Adversarial 

Justice System f DF\ H6FJ[, 5]ZFJFGF AMHFGL HMUJF. V;\T],G TZO ,. HFI K[P VFZM5L 

p5Z H 5]ZFJFGM AMHM lJS<5 gIFIGL ;FRL Z6lGTL NXF"J[ K[PlJZMWL gIFI 5|6F,L sAdversarial 

Justice System f DF\ A\G[ 51FSFZMG[ ZH]VFTGL ;DFG TS VF5JFDF\ VFJ[ K[4 HIFZ[Ò7F;] S[ 

hL6J8EZL T5F; 5wWlT s Inquisitorial Justice System f DF\ gIFIGM C[T] gIFIlWX p5Z 

CMI K[P H[YL gIFIlWXGL V[S BFDL BM8M lG6"I 56 ,FJL XS[ K[P HM gIFIlWXGL ;lS|I E}lDSF VG[ 

A\G[ 51FSFZMG[ ;DFG TS VF A\G[ AFATMG[ V[S H gIFI 5|6F,LDF\ ;FD[, SZJFDF\ VFJ[ TM A\G[ gIFI 
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5|6F,L AFAT[ BFDL N]Z SZL XSFIP VF A\G[ gIFI 5|6F,L AFAT[ ;\XMWSGF lJ`,[QF6 D]HA Ò7F;] S[ 

hL6J8EZL T5F; 5wWlT sInquisitorial Justice Systemf G[ gIFIDF\ ;CFIS4 ;FG]S]/4 IMuI 

VG[ gIFlIS RMSS;TF AFAT[ JWFZ[ ;FZL gIFI 5|6F,L DFGJFDF\ VFJ[ K[P BF; SZLG[ VCL\ gIFIlWXGL 

;lS|I E}lDSFGF SFZ6[ E|Q8FRFZG]\ VMK] 5|DF6 CMJFGF SFZ6[ ccOMHNFZL gIFI 5|6F,LDF\ SFINFGF\ 

5|lS|IFtDS N]Z5IMUMcc G]\ 5|DF6 56 VMK] HMJF D/[ K[P 5lZ6FD[ h05L4 ;Z/4 ;:TM VG[ IMuI gIFI 

51FSFZMG[ D/[ K[P 

 

VF ;\XMWG äFZF ;\XMWS V[S lDlzT gIFI 5|6F,L T5F;JF DF\U[ K[ VYF"T VgJ[QF6 NZlDIFG ;F1FL 

T5F;JF TYF 5]ZFJFVM V[Sl+T SZJF gIFIlWXGL 56 ;lS|I E}lDSF CMI VG[ T[DF\ A\G[ 51FSFZMG[ 

56 ;FD[, SZJFDF\ VFJ[ TM JWFZ[ V;ZSFZS gIFI 5|6F,L Vl:TtJDF\ VFJL XS[ K[P H[GL DNNYL cc 

OMHNFZL gIFI 5|6F,LDF\ YTF\ 5|lS|IFtDS N]Z5IMUMcc s Procedural misuses in Criminal 

Justice System f G[ 56 N]Z SZL XSFI K[P 

 

V[S 5|`G V[ 56 pNEJ[ K[ S[4 X]\ cclJZMWL gIFI 5|6F,Lcc  sAdversarial Justice System f V[ 

ccÒ7F;] S[ hL6J8EZL T5F; 5wWlTcc s Inquisitorial Justice System f H[8,L gIFIL AGL XS[m 

 

ccSF\.56 ;]WFZJF DF8[ ;]WFZJFGM VY" K[4 H[ BM8] S[ V;\TMQFSFZS K[ T[G[ ;]WFZJ]\Pcc OMHNFZL 

SFINFVMDF\ ;]WFZM V[ DF+ 5lZJT"GGM ;DFGFYL" GYL AGFJJF[ 5Z\T] VCL\ V[ HF6J]\ 50X[ SIF\ 

;]WFZFGL H~ZLIFT K[ VG[ S[8,F 5|DF6DF\ ;]WFZFGL H~ZLIFT K[4 CF,GF\ SFINFVM VG[ gIlIS 

5|lS|IFDF\ X]\ BM8]\ S[ V;\TMQFSFZS K[ T[ HF6J]\ 56 H~ZL K[P CF,GL OMHNFZL gIFI 5|6F,LDF\ ;]WFZF 

DF8[ H:8L; zL D,LDY äFZF V[S VC[JF, 56 ZH] SZJFDF\ VFJ[, K[ 5Z\T] 5|6F,LDF\ ;]WFZM ,FJTF 

5C[,F V[ 56 GSSL SZJ\] 50X[ S[ X]\ EFZTLI OMHNFZL gIFI 5|6F,L BZ[BZ ;]WFZF TZO ,. H. 

XSFI T[JL 5lZl:YTLDF\ K[m SFZ6 S[ ;]WFZFGL 5C[, SZGFZ C\D[XF VgI ZFQ8=GF\ SFINFVM VG];FZ 

EFZTDF\ 56 SFINF VFJ[ T[JL N,L, SZTF CMI K[4 5Z\T] H[ N[XGL 5|6F,L EFZTGL 5|6F,LDF\ NFB, 

SZJFGL ZH]VFT YTL CMI T[ N[XGL 5lZl:YTL VG[ EFZT N[XGL 5lZl:YTL ;DFG K[m T[ 56 V[S 

DCtJGM 5|`G K[P  

 

;\XMWSMG[ EFZTGL lJZMWL gIFI 5|6F,L sadversarial Justice System f GL HuIFV[Ò7F;] S[ 

hL6J8EZL T5F; 5wWlT s Inquisitorial Justice System f VFSlQF"T SZL ZCL K[ VG[ T[YL H 

gIFI EFZTGL gIFI 5|6F,LDF\ ;]WFZFGL ;,FC VF5JFDF\ VFJL ZCL K[P 5Z\T] VF DF+ VFSQF"6 H CMI 

TM ;]WFZFGM SM. VY" GYL SFZ6 S[ T[GM V;ZSFZS VD, 56 T[8,M H H~ZL K[P VCL\ ;\XMWSGF DT 

D]HA lJZMWL gIFI 5|6F,L sAdversarial Justice System f OMHNFZL S[;MDF\ ccTyIcc s Factf 

G[ DCtJ VF5JFDF\ VFJ[ K[4 HIFZ[ ALÒ TZO Ò7F;] S[ hL6J8EZL T5F; 5wWlT s Inquisitorial 

Justice System f OMHNFZL S[;MDF\ cc;tIcc sTruthf G[ JWFZ[ DCtJ VF5[ K[P ccTyIcc XMWGFZ 

gIFI 5|6F,L ccTyIcc XMWJFDF\ V[8,L V;ZSFZS lGJ0L GYL4 H[8,L V;ZSFZS  cc;tIcc XMWGFZ 

gIFI 5|6F,L cc;tIcc XMWJFDF\ lGJ0L K[P T[YL 36F\ ,MSMGL EFJGF K[ S[4 lJZMWL gIFI 5|6F,L 

sAdversarial Justice System f CSLSTDF\ V;ZSFZS ZLT[ ccTyIcc XMWJF DF8[ SFI"ZT G CMJFGF 
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SFZ6[ HM Ò7F;] S[ hL6J8EZL T5F; 5wWlTsInquisitorial Justice SystemfGF cc;tIcc 

XMWJFGF\ C[T]G[ V5GFJJFDF\ VFJ[ TM BZ[BZ gIFlIS 5|lS|IFDF\ V[S DM8]\ 5lZJT"G ,FJL XSFX[P 

 

cc;tIcc XMWJF DF8[ lJZMWL gIFI 5|6F,L sAdversarial Justice Systemf ;\5}6" lAG V;ZSFZS 

K[ T[JL N,L, 5|YDJFZ YI[,L GYLP 5Z\T] .P;P !)$_GF\ ;DI NZlDIFG H[ZMD O[\S VG[ .P;P 

!)*_GF\ ;DI NZlDIFG DFZJLG O[\S[, VF 5|SFZGL N,L,M SZL R}SIF K[P T[D6[ SCI]\ CT] S[ cc lJZMWL 

gIFI 5|6F,Lcc DFI\ R]%5LGM VlWSFZ s Right to Silence f GM p5IMU YFI K[4 T[YL H cc;tIccGL 

XMW DF8[ VFJF 5|lTS]/ U6FTF lGIDM AN,JF HM.V[Pcc 

 

A\G[ gIFI 5|6F,LDF\ JWFZ[ V;ZSFZS S. 5|6F,L K[4 T[GM VFWFZ N[XGF\ gIFIT\+ 5Z 56 ZC[,M K[P 

T[YL H VF ;\XMWGDF\ 5C[,F 56 SC[JDF\ VFJ[, K[ S[ A\G[ gIFI 5|6F,L V,U V,U 5|lS|IFYL RF,[ K[ 

VG[ A\G[ gIFI 5|6F,LDF\ S[8,LS BFDLVM 56 K[[P H[DS4 Ò7F;] S[ hL6J8EZL T5F; 5wWlT                             

sInquisitorial Justice System f O|Fg; VG[ 0R A\G[ ZFQ8=MDF\ VD,DF\ CMJF KTF56 H]NFH]NF 

5lZ6FDM HMJF D/[ K[P O|Fg;DF\ VF gIFI 5|6F,L 0R SZTF\ GA/L 5]ZJFZ Y. ZCL K[P T[YL H ;\XMWS 

lDlzT gIFI 5|6F,LGL ZH]VFT SZ[ K[P 

 

VF D]NM DF+ 3Z[,]\ SFINFGF\ ;]WFZF DF8[ H GCL 5Z\T] VF\TZZFQ8=LI SFINF DF8[ 56 DCtJ WZFJ[ K[P 

5}J" I]UM:,FlJIF VG[ VF\TZZFQ8=LI V5ZFW gIFIF,I DF8[ VF\TZZFQ8=LI V5ZFWL l8=aI]G,DF\ A\G[  HM 

;\XMWS V[D GSSL SZJF DF\UTF CMI S[ lDlzT 5|lS|IF VD,DF\ D}SJFGM pN[X IMuI K[ S[ GCL TM A\G[ 

5|lS|IFVMGF\ 5F;FVM p5Z lJRFZ SZJM 50X[ T[DH cc;tIcc VG[ ccTyIcc A\G[GL XMW p5Z wIFG  VF 

;\XMWG äFZF A\G[ gIFI 5|6F,L lJX[ DFlCTL VF5JFDF\ VFJ[, K[ VG[ A\G[ gIFI 5|6F,L V,U V,U 

5wWlTYL S[JL ZLT[ SFI" SZ[ K[ T[ 56 ;DHFJJFGM 5|ItG SZJFDF\ VFJ[, K[P T[YL VCL\ SM. V[S 

5|6F,LG[ VG];ZJFG[ AN,[ A\G[ 5|6F,LGF\ ;FZF 5F;FVM wIFG[ ,. EFZTGL CF,GL gIFI 5|6F,LDF\ 

;]WFZM SZJFG]\ ;\XMWSGF\ DT[ IMuI H6FI K[P VF p5ZYL bIF, VFJ[ K[ S[ VF56[ ;LWF H SÎZ5\YL 

;]WFZFVM SZTF 5C[,F A\G[ 5|6F,LGF\ 5F;F\VM ;FZL ZLT[ RSF;L ,[JF HM.V[P H[ VF ;\XMWGDF\ 

RSF;JFGM 5|ItG SZJFDF\ VFJ[, K[P 
 

Reference  

1. News papers 

2. Malimath Committee Report 
 


