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Abstract: 

Intellectual Property Rights (IPR) play a pivotal role in safeguarding the fruits of human creativity 

and innovation. As global economies increasingly rely on intangible assets, the importance of IPR has 

grown, particularly in emerging markets where economic development and technological 

advancements drive new opportunities. This paper explores the fundamental categories of IPR, 

including patents, trademarks, copyrights, and trade secrets, and their implications for businesses and 

creators. It discusses the evolution of IPR laws and their adaptation to meet international standards, 

particularly in light of agreements such as the TRIPS Agreement, which aims to harmonize protection 

across member countries. By examining recent legislative updates in India, including the Patents Act, 

Trade Marks Act, Designs Act, and others, this paper highlights the ongoing efforts to align national 

regulations with global norms and to enhance protection mechanisms. The discussion underscores the 

necessity of robust IPR frameworks for fostering innovation, securing competitive advantages, and 

encouraging investments in research and development. Through a comprehensive review of current 

practices and legal frameworks, the paper provides insights into the challenges and opportunities 

associated with IPR in a rapidly evolving global landscape. 
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1. Introduction 

Intellectual property (IP) pertains to creations originating from the human intellect, such as 

innovations, literary and artistic productions, and symbols, names, imagery, and designs utilized in 

commerce. Intellectual property is categorized into two main types: Industrial property, which 

encompasses inventions (patents), trademarks, industrial designs, and geographic indications of origin; 

and Copyright, which covers literary and artistic works including novels, poetry, plays, films, music 

compositions, visual art such as drawings, paintings, photographs, sculptures, and architectural 

designs. Copyright-related rights also extend to performing artists with regard to their performances, 

phonogram producers concerning their recordings, and broadcasters in relation to their radio and 

television programs. These rights serve to safeguard the interests of creators by granting them 

ownership rights over their creations. 

 

The principal distinction between intellectual property and other property types is its intangible nature, 

meaning it lacks physical attributes that can be directly observed or touched. To be protected, 

intellectual property must be manifested in some perceptible form. Generally, intellectual property 

consists of four distinct categories: patents, trademarks, copyrights, and trade secrets, all of which fall 

under the broad term "intellectual property." However, the field of intellectual property is continually 

evolving, incorporating new forms such as geographical indications, plant variety protection, 

semiconductor topography protection, and undisclosed information. 
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The laws governing intellectual property and their enforcement differ significantly across jurisdictions. 

Efforts to standardize these laws include international treaties like the 1994 World Trade Organization 

(WTO) Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPs). Additionally, 

other agreements facilitate the registration of intellectual property across multiple jurisdictions 

simultaneously. As companies, institutions, and individuals continue to innovate and explore new 

fields and regions, and as groundbreaking inventions emerge, the landscape of intellectual property 

remains dynamic and expanding. 

 

2. Evolution of Intellectual Property Rights in India 

In recent years, the domain of Intellectual Property Rights (IPR) has gained critical significance, 

particularly in developing nations like India. The TRIPS Agreement, effective from January 1, 1995, 

stands as the most all-encompassing multilateral accord on intellectual property. It addresses various 

aspects of intellectual property, including: 

1. Copyright and related rights, such as those held by performers, sound recording producers, and 

broadcasting entities. 

2. Trademarks, encompassing service marks. 

3. Geographical indications, including appellations of origin. 

4. Industrial designs. 

5. Patents, including the protection of new plant varieties. 

6. Layout designs (topographies) of integrated circuits. 

7. Undisclosed information, including trade secrets and test data. 

 

3. Historical Context of Intellectual Property in India 

The concept of Intellectual Property Rights (IPR) in India has its origins in Western practices. The 

Indian Trade and Merchandise Marks Act of 1884 was the first piece of legislation concerning IPR in 

India. The initial patent law in India was established in 1856, followed by a series of legislative 

updates, including the Indian Patents and Designs Act of 1911 and the Indian Copyright Act of 1914. 

These were later replaced by the Trade and Merchandise Marks Act of 1958 and the Copyright Act of 

1957, respectively. 

 

In 1948, the Indian Government set up its first committee to review existing Patents and Designs laws. 

In 1957, the Government formed the Justice Rajagobala Ayyangar Committee (RAC) to revise the 

Patent Law. The RAC submitted its report in 1959, aiming to reconcile the constitutional mandate for 

economic and social justice with intellectual property policy. The report introduced the procedure for 

drug patenting and outlined the policy framework for India's patent system. 

 

The rationale for the patent system is to provide exclusive rights for inventions, which promotes 

technological advancement in several ways: 

1. Stimulates research and innovation. 

2. Encourages inventors to disclose their discoveries. 

3. Provides compensation for the costs associated with developing inventions. 

4. Offers incentives to invest in new production lines that may not initially seem profitable. 

 

Based on the Rajagopala Ayyangar Committee Report, a Bill was introduced in 1965, passed by the 

Lok Sabha but failed in the Rajya Sabha and again in 1966 due to the dissolution of the Lok Sabha. It 

was reintroduced in 1967 and finally passed in 1970, with the draft rules incorporated into the Patent 

Act and enacted in 1971. The establishment of the WTO, and the institutionalization of international 

trade frameworks, necessitated the alignment of Indian IPR laws with international standards. The 

TRIPS Agreement established minimum protection standards for IPR and imposed a timeline for 

countries to amend their laws accordingly. 
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4. Intellectual Property Law Reforms in India 

To align with the required levels of protection stipulated by international agreements, India has 

undertaken a series of modifications and updates to its intellectual property legislation in recent years. 

• Patents Act, 1970: Following India’s accession to the TRIPS agreement, which is a component of 

the Agreement establishing the World Trade Organization (WTO), significant revisions were made 

to the Patents Act, 1970. These amendments, which occurred in 1995, 1999, 2002, and 2005, were 

intended to fulfil India’s commitments under TRIPS, aimed at reducing trade distortions and 

enhancing the protection of intellectual property rights. 

• Trade Marks Act, 1999: The Trade Marks Act of 1999 modernized trademark legislation in India. 

A trademark serves as a unique identifier for distinguishing products offered by one entity from 

those of another. Prior to this, trademarks were protected under the Trade and Merchandise Marks 

Act of 1958. India became a member of the WTO at its inception, and the TRIPS agreement, related 

to intellectual property rights, was a key aspect. In December 1998, India also joined the Paris 

Convention, which further influenced trademark protection. 

• Designs Act, 2000: The Designs Act of 1911 was replaced by the Designs Act, 2000 to address 

advancements in science and technology. This new legislation aimed to provide a more effective 

legal framework for protecting industrial designs, ensuring registered designs receive adequate 

protection while promoting design innovation. The Act seeks to strike a balance between 

incentivizing design activity and facilitating the free use of existing designs. 

• Geographical Indications of Goods (Registration and Protection) Act, 1999: Previously, 

geographical indications were not subject to registration in India, leading to misuse by foreign 

entities claiming goods not originating from the designated regions. High-profile cases such as those 

involving turmeric, neem, and basmati highlighted the need for protection. Although TRIPS does 

not mandate reciprocal protection for geographical indications unless they are safeguarded in their 

country of origin, India lacked specific legislation for this. Consequently, the Geographical 

Indications of Goods (Registration and Protection) Act, 1999 was enacted to offer comprehensive 

protection and registration for geographical indications. 

• Copyright Act, 1957: The Copyright Act, 1957 governs copyright in India and has undergone 

several amendments to stay current with evolving needs. Under this Act, copyright provides 

protection for the author's lifetime plus 60 years after death. It covers original intellectual creations 

in reproducible formats, including cultural goods, products, and services, ensuring that individual or 

collective creative efforts are safeguarded. 

• Copyright Protections: Copyright laws classify works into various categories such as literary, 

artistic, musical compositions, sound recordings, and cinematographic films. Protection is granted 

regardless of the work's quality or its adherence to traditional forms of literature or art. 

• The Protection of Plant Varieties and Farmers' Rights Act, 2001: Plant Breeders' Rights were 

established to incentivize plant breeders who contribute to agricultural innovation through their 

research. This legislation aims to reward researchers for their investment and encourage them to 

share the benefits of their work with society. The importance of this law was heightened by the 

TRIPS Agreement under the WTO, which promotes robust protection of Intellectual Property 

Rights across various technological domains. Article 27 of the TRIPS Agreement outlines the 

requirements for protecting plant varieties, mandating member countries to offer protection either 

through patents, an effective sui generis system, or a combination of both. 

• The Semi-Conductor Integrated Circuits Layout Design Act, 2000: The electronics and 

information technology sector, a rapidly growing field, significantly impacts the global economy 

due to advancements in electronics, computing, and telecommunications. Microelectronics, 

particularly Integrated Circuits (ICs) ranging from Small Scale Integration (SSI) to Very Large-

Scale Integration (VLSI), is a key strategic technology in the IT sector. Designing these circuits 

involves substantial expertise, and protecting the intellectual property embedded in layout designs is 

crucial to fostering continued investment in research and development, leading to further 

technological progress in microelectronics. 
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• Trade Secrets: These consist of confidential business information that grants a competitive 

advantage. Trade secrets typically include manufacturing processes, commercial strategies, 

consumer data, sales techniques, distribution methods, and client lists. Unlike patents, trade secrets 

are safeguarded without the need for formal registration. 

• Utility Models: A utility model is a form of exclusive right granted for inventions, allowing the 

holder to prevent others from using the invention commercially without permission for a limited 

duration. Although similar to patents, utility models are sometimes referred to as 'petty patents' or 

innovation patents' and may have varying definitions depending on the country. 

 

5. Intellectual Property Rights Framework in India 

1.Copyright Legislation: The Copyright Act of 1957, the Copyright Rules of 1958, and the 

International Copyright Order of 1999. 

2.Patent Legislation: The Patents Act of 1970, the Patents Rules of 2003, the Intellectual Property 

Appellate Board (Patents Procedure) Rules of 2010, and the Patents (Appeals and Applications to 

the Intellectual Property Appellate Board) Rules of 2011. 

3.The Trade Marks Act, 1999, The Trade Marks Rules, 2002, The Trade Marks (Applications 

and Appeals to the Intellectual Property Appellate Board) Rules, 2003, and The Intellectual 

Property Appellate Board (Procedure) Rules, 2003: This legislation modernizes trademark law, 

offering comprehensive protection for trademarks, which are distinctive symbols used to 

differentiate goods or services from those of others. India has integrated these rules and regulations 

to align with global standards and facilitate trademark registration and enforcement. 

4.The Geographical Indications of Goods (Registration and Protection) Act, 1999, and The 

Geographical Indications of Goods (Registration and Protection) Rules, 2002: This law 

provides a framework for the registration and protection of geographical indications, which identify 

goods as originating from a specific location where a given quality, reputation, or other 

characteristic is inherent. The rules were established to prevent misuse of geographical indications 

and ensure that products are accurately represented in the market. 

5.The Designs Act, 2000, and The Designs Rules, 2001: The Designs Act replaced the previous 

legislation from 1911 to offer enhanced protection for industrial designs. This Act and its associated 

rules aim to safeguard the visual design of products, ensuring that design innovations are legally 

protected while encouraging creative activity in design. 

6.The Semiconductors Integrated Circuits Layout-Design Act, 2000, and The Semiconductors 

Integrated Circuits Layout-Design Rules, 2001: This legislation provides protection for the layout 

designs of semiconductor integrated circuits. Recognizing the critical role of microelectronics in 

technology, this Act safeguards the intellectual property involved in designing these circuits, thus 

supporting continued investment in the field. 

7.The Protection of Plant Varieties and Farmers' Rights Act, 2001, and The Protection of Plant 

Varieties and Farmers' Rights Rules, 2003: This Act addresses the need to protect plant varieties 

and the rights of farmers who contribute to agricultural research and development. It aligns with 

international standards under the TRIPS Agreement by establishing a legal framework for the 

protection of plant varieties and recognizing the rights of those who develop and cultivate new plant 

breeds. 

8.The Biological Diversity Act, 2002, and The Biological Diversity Rules, 2004: This Act focuses 

on the conservation of biological diversity, sustainable use of its components, and fair sharing of 

benefits arising from genetic resources. The associated rules provide guidelines for implementing 

these objectives and ensuring compliance with national and international standards. 

9.Intellectual Property Rights (Imported Goods) Rules, 2007: These rules regulate the 

enforcement of intellectual property rights concerning imported goods, ensuring that products 

entering the country do not infringe on existing intellectual property rights. 
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6. Copyrights 

Copyright provides legal rights to creators of literary, dramatic, musical, and artistic works, as well as 

producers of cinematographic films and sound recordings. It encompasses a range of rights, including 

reproduction, public communication, adaptation, and translation of works. Copyright grants the 

exclusive right to reproduce or adapt a work, ensuring protection of creators' rights (Kartar Singh Giani 

v. Ladha Singh & Others AIR 1934 Lab 777). 

 

According to Section 14 of the Copyright Act, copyright includes the exclusive right to:  

(a) For literary, dramatic, or musical works (excluding computer programs): 

1. Reproduce the work in any material form, including electronic storage. 

2. Distribute copies of the work to the public. 

3. Perform the work publicly or communicate it to the public. 

4. Create cinematographic films or sound recordings based on the work. 

5. Translate the work. 

6. Adapt the work. 

7. Apply the above rights to any translation or adaptation of the work. 

(b) For computer programs: 

1. Perform any of the above actions. 

2. Sell, rent, or offer for sale or rental any copy of the program, provided that the rental does not 

apply if the program itself is not the primary object of the rental. 

(c) In the case of an artistic work 

1. To reproduce the work in any material form including depiction in three dimensions of a two-

dimensional work or in two dimensions of a three- dimensional work; 

2. To communicate the work to the public; 

3. To issue copies of the work to the public not being copies already in circulation; 

4. To include the work in any cinematograph film; 

5. To make any adaptation of the work; 

6. To do in relation to an adaptation of the work any of the acts specified in relation to the work in 

sub-clauses (i) to (iv); 

(d) In the case of cinematography and film 

1. To make a copy of the film, including a photograph of any image forming part thereof 

2. To sell or give on hire, or offer for sale or hire, any copy of the film, regardless of whether such 

copy has been sold or given on hire on earlier occasions 

3. To communicate the film to the public 

(e) In the case of sound recording 

1. To make any other sound recording embodying it 

2. To sell or give on hire, or offer for sale or hire, any copy of the sound recording regardless of 

whether such copy has been sold or given on hire on earlier occasions 

3. To communicate the sound recording to the public 

 

Explanation: For the purposes of this section, a copy which has been sold once shall be deemed to be a 

copy already in circulation. Indian Copyright Act affords separate and exclusive copyright protection 

to the following 7 clauses of work: 

1. Original Literary Work 2. Original Dramatic Work 3. Original Musical Work 4. Original Artistic 

Work 5. Cinematograph Films 6. Sound recording 7. Computer Programme  

 

7. The Criminal Offence 

Any person who knowingly infringes or abets the infringement of the copyright in any work commits 

criminal offence under Section 63 of the Copyright Act. The minimum punishment for infringement of 

copyright is imprisonment for six months with the minimum fine of Rs. 50,000/-. In the case of a 
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second and subsequent conviction the minimum punishment is imprisonment for one year and fine of 

INR one lakh. 

 

8. Patents 

Patent is a grant for an invention by the Government to the inventor in exchange for full disclosure of 

the invention. A patent is an exclusive right granted by law to applicants / assignees to make use of and 

exploit their inventions for a limited period of time (generally 20 years from filing). The patent holder 

has the legal right to exclude others from commercially exploiting his invention for the duration of this 

period. In return for exclusive rights, the applicant is obliged to disclose the invention to the public in a 

manner that enables others, skilled in the art, to replicate the invention. The patent system is designed 

to balance the interests of applicants / assignees (exclusive rights) and the interests of society 

(disclosure of invention). 

 

Sec.2(1)(J)-Invention means a new product or process involving an inventive step and capable of 

industrial application 

 

8.1 What is meant by "New"?  

The invention to be patented must not be published in India or elsewhere, or in prior public knowledge 

or prior public use with in India or claimed before in any specification in India. A feature of an 

invention that involves technical advance as compared to the existing knowledge or have economic 

significance or both and makes the invention not obvious to a person skilled in the art. 

 

8.2 Salient Features of the Act 

1. A patent is an exclusive right granted by a country to the owner of an invention to make, use, 

manufacture and market the invention, provided the invention satisfies certain conditions stipulated 

in the law. 

2. Exclusivity of right implies that no one else can make, use, manufacture or market the invention 

without the consent of the patent holder. 

3. This right is available only for a limited period of time. However, the use or exploitation of a patent 

may be affected by other laws of the country which has awarded the patent. These laws may relate 

to health, safety, food, security etc. Further, existing patents in similar area may also come in the 

way. 4. A patent in the law is a property right and hence, can be gifted, inherited, assigned, sold or 

licensed. 

5. As the right is conferred by the State, it can be revoked by the State under very special 

circumstances even if the patent has been sold or licensed or manufactured or marketed in the 

meantime. 

6. The patent right is territorial in nature and inventors/their assignees will have to file separate patent 

applications in countries of their interest, along with necessary fees, for obtaining patents in those 

countries. 

7. A patent is an official document given to an inventor by the government allowing him to exclude 

anyone else from commercially exploiting his invention for a limited period which is 20 years at 

present. 

8. As per the Supreme Court, the object of Patent Law is to encourage scientific research, new 

technology and industrial progress. Grant of exclusive privilege to own, use or sell the method or 

the product patented for a limited period, stimulates new inventions of commercial utility. 

9. The price of the grant of the monopoly is the disclosure of the invention at the Patent Office, 

which, after the expiry of the fixed period of the monopoly, passes into the public domain [M/s 

Bishwanath Prasad v. Hindustan Metal Industries, AIR 1982 SC 1444]. 

10. By granting an exclusive right, patents provide incentives to individuals, offering them 

recognition for their creativity and material reward for their marketable inventions. In return for the 

exclusive right, the inventor has to adequately disclose the patented invention to the public, so that 
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others can gain the new knowledge and can further develop the technology. The disclosure of the 

invention is thus an essential consideration in any patent granting procedure. 

 

8.3 Types of Patent Applications 

1. Ordinary Application 

2. Application for Patent of Addition (granted for Improvement or 

Modification of the already patented invention, for an unexpired term of the main patent). 

3. Divisional Application (in case of plurality of inventions disclosed in the main application). 

4. Convention application, claiming priority date on the basis of filing in Convention Countries. 

5. National Phase Application under PCT. 

 

8.4 Infringement of Patents 

Infringement of a patent consists of the unauthorized making, importing, using, offering for sale or 

selling any patented invention within the India. 

 

8.5 Remedies against infringement of a patented invention 

1. Interlocutory Injunction: A patent owner at the start of a trial can request for an interim 

injunction to restrain the defendant from committing the acts complained of until the hearing of the 

action or further orders. Permanent injunction is given based on the merits of the case at the end of 

the trial. 

2. Relief of damages: An award of damages focuses on the losses sustained by the claimant. A patent 

owner is entitled to the relief of damages as compensation to the patentee and not punishment to 

the infringer. 

3. Account of profits: Account of profits focuses on the profits made by the defendant, without 

reference to the damage suffered by the claimant at the hands of the defendant. The purpose of the 

account is to prevent the unjust enrichment of the defendant by the use of the claimant's invention. 

The patent owner may also opt for the account of profits where he has to prove use of invention 

and the amount of profit derived from such illegal use. 

 

8.6 Penalties 

1. Contravention of secrecy provisions relating to certain inventions (Sec.118) - If any person fails to 

comply with any directions given under section 35 or makes or causes to be made an application in 

contravention of section 39, he shall be punishable with imprisonment up to 2 years or with fine or 

with both. (Section 35 deals with secrecy directions relating to inventions relevant for defence 

purposes and Section 39 deals with residents not to apply for patents outside India without prior 

permission. 

2. Falsification of entries in register, etc. (Sec. 119) - If any person makes, or causes to be made, a 

false entry in any register kept under this Act, he shall be punishable with imprisonment for a term 

that may extend to 2 years or with fine or with both. 

3. Unauthorized claim of patent rights (Sec.120) If any person falsely represents that any article sold 

by him is patented in India or is the subject of an application for a patent in India, he will be 

punishable with fine that may extend to Rs.1,00,000. The use of words 'patent', Patented', 'Patent 

applied for', 'Patent pending', 'Patent registered' without mentioning the name of the country means 

they are patented in India or patent applied for in India. 4. Wrongful use of words, 'patent office' 

(Sec. 121) If any person uses on his place of business or any document issued by him or otherwise 

the words patent office or any other words which reasonably lead to the belief that his place of 

business is, or is officially connected with, the patent office, he will be punishable with 

imprisonment fora term that may extend to 6 months, or with fine, or with both. 

5. Refusal or failure to supply information (Sec.122) - If any person refuses or fails to furnish 

information as required under section 100(5) and 146, he shall be punishable with fine, which may 
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go up to Rs.10,00,000/-. If he furnishes false information knowingly, he shall be punishable with 

imprisonment that may extend to 6 months or with fine or with both. 

6. Practice by non-registered patent agents (Sec.123) - Any person practicing as patent agent without 

registering is liable to be punished with a fine of Rs.1,00,000/- in the first offence and Rs. 

5,00,000/- for subsequent offence. 7. Deals with offences by companies (Sec.124) When offence is 

committed by a company as well as every person in charge of and responsible to the company for 

the conducts of its business at the time of the commission of the offence will be deemed to be 

guilty and will be liable to be preceded against and punished accordingly. Provided that nothing 

contained in this sub-section shall render any such person liable to any punishment if he proves 

that the offence was committed without his knowledge or that he exercised all due diligence to 

prevent the commission of such offence. 

 

9. Trademark 

A trade mark (popularly known as brand name) in layman's language is a visual symbol which may 

be a word signature, name, device, label, numerals or combination of colours used by one 

undertaking on goods or services or other articles of commerce to distinguish it from other similar 

goods or services originating from a different undertaking. 

1. The selected mark should be capable of being represented graphically (that is in the paper form). 

2. It should be capable of distinguishing the goods or services of one undertaking from those of 

others. 

3. It should be used or proposed to be used mark in relation to goods or services for the purpose of 

indicating or so as to indicate a connection in the course of trade between the goods or services and 

some person have the right to use the mark with or without identity of that person. 

 

Trade Marks are distinctive symbols, signs, logos that help consumer to distinguish between 

competing goods or services. A trade name is the name of an enterprise which individualizes the 

enterprise in consumer's mind. It is legally not linked to quality. But, linked in consumer's mind to 

quality expectation 

 

10. Designs 

A Design refers to the features of shape, configuration, pattern, ornamentation or composition of lines 

or colours applied to any article, whether in two or three dimensional (or both) forms. This may be 

applied by any industrial process or means (manual, mechanical or chemical) separately or by a 

combined process, which in the finished article appeals to and judged solely by the eye. Design does 

not include any mode or principle of construction or anything which is mere mechanical device. It also 

does not include any trade mark or any artistic work. 

 

Industrial designs belong to the aesthetic field, but are at the same time intended to serve as pattern for 

the manufacture of products of industry or handicraft. An industrial design is the ornamental or 

aesthetic aspect of a useful article, which must appeal to the sense of sight and may consist of the 

shape and/or pattern and/or colour of article. An industrial design to be protectable, must be new and 

original. Industrial designs are protected against unauthorised copying or imitation, for a period which 

usually lasts for five, ten or 15 years. 

 

Textile designs were the first to receive legal protection. As early as in 1787, the first Act for design 

protection was enacted in the UK for the encouragement of the arts of design. This was an 

experimental measure extending protection for a limited duration. Shortly thereafter, its life was 

extended and it was made perpetual. In 1839, the protection under the Act was enlarged to cover 

―Designs for Printing other woven Fabrics". 
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An industrial design registration protects the ornamental or aesthetic aspect of an article. Designs may 

consist of three-dimensional features, such as the shape or surface of an article, or of two-dimensional 

features, such as patterns, lines or colour. Designs are applied to a wide variety of products of different 

industries like handicrafts, medical instruments, watches, jewellery, house wares, electrical appliances, 

vehicles and architectural structures. An industrial design is primarily for aesthetic features. 

 

The need for registration of Design: The registration of a design confers upon the registered proprietor 

the exclusive right to apply a design to the article in the class in which the design has been registered. 

A registered proprietor of the design is entitled to a better protection of his intellectual property. He 

can sue for infringement, if his right is infringed by any person. He can license or sell his design as 

legal property for a consideration or royalty. Registration initially confers this right for ten years from 

the date of registration. It is renewable for a further period of five years. If the fee for extension is not 

paid for the further period of registration within the period of initial registration, this right will cease. 

There is provision for the restoration of a lapsed design if the application for restoration is filed within 

one year from the date of cessation in the prescribed manner. 

 

10.1 Essential Requirements for Registration of Design A design should  

1. Be new or original 

2. Not be disclosed to the public anywhere by publication in tangible form or by use or in any other 

way prior to the filling date, or where applicable, the priority date of the application for registration 

3. Be significantly distinguishable from known Designs or combination of known designs  

4. Not comprise or contain scandalous or obscene matter 

5. Not be a mere mechanical contrivance 

6. Be applied to an article and should appeal to the eye 

7. Not be contrary to public order or morality. 

 

11. Geographical Indications 

Geographical Indications of Goods are defined as that aspect of industrial property which refers to the 

geographical indication referring to a country or to a place situated therein as being the country or 

place of origin of that product. A product’s quality, reputation or other characteristics can be 

determined by where it comes from. Geographical indications (GIs) are place names (in some 

countries also words associated with a place) used to identify products that come from these places and 

have these characteristics (for example, Champagne, Scotch whisky, Tequila, or Roquefort). 

 

Geographical indications serve to recognize the essential role geographic and climatic factors and/or 

human know-how can play in the end quality of a product. Like trademarks or commercial names GIs 

are also IPRs, which are used to identify products and to develop their reputation and goodwill in the 

market. The Agreement on Trade Related Aspects of Intellectual Property (TRIPS), prescribes 

minimum standards of protection of GIs and additional protection for wines and spirits. 

 

12. Conclusion 

Intellectual Property Rights (IPR) are crucial for fostering innovation, creativity, and economic growth 

by granting creators and inventors exclusive rights to their inventions and works. IPR encompasses 

various domains, including patents, trademarks, copyrights, industrial designs, and trade secrets, each 

offering specific protections tailored to different types of intellectual creations. 

 

The evolution of IPR laws globally and locally, such as those in India, reflects a growing recognition 

of the need to protect and incentivize intellectual endeavors. International agreements like the TRIPS 

Agreement have established minimum standards for IPR protection, prompting countries to align their 

legal frameworks to support global trade and innovation. 
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In India, the adaptation of IPR laws over the years—through amendments to the Patents Act, the 

introduction of the Trade Marks Act, and the establishment of protections for designs, geographical 

indications, and plant varieties—illustrates a concerted effort to enhance the legal infrastructure for 

intellectual property. These developments aim to balance the protection of creators' rights with the 

promotion of technological and cultural advancements. 

 

The comprehensive legislative framework in India, alongside international standards, seeks to ensure 

that intellectual property is not only safeguarded but also that it contributes positively to the economy 

by encouraging further investment in research, creativity, and development. As technology and global 

trade continue to evolve, ongoing adaptations and enhancements to IPR laws will be essential in 

maintaining an environment conducive to innovation and fair competition. 
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